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Introduction to the Texas Foreclosure Paradigm

The State of Texas operates under a hybrid foreclosure framework that is broadly recognized
as one of the most expedited and lender-friendly systems in the United States. Governed
predominantly by Chapter 51 of the Texas Property Code, the standard non-judicial foreclosure
mechanism permits lenders, mortgage servicers, and their designated substitute trustees to
foreclose on real property and liquidate assets without any prior judicial oversight or approval'.
This process is anchored in the contractual authority granted by a deed of trust, which contains
a power-of-sale clause authorizing the trustee to sell the property upon a default in the
underlying promissory note'.

Because the statutory design inherently shifts the procedural burden of interdiction entirely
onto the borrower, an imminent non-judicial foreclosure sale cannot be halted by mere
negotiation, administrative complaints, or informal requests for delay. To stop a scheduled
auction, a borrower must take affirmative, aggressive legal action by initiating a civil lawsuit in a
district or county court at law and seeking extraordinary equitable relief in the form of a
Temporary Restraining Order (TRO)”.

For an unrepresented individual—a pro se litigant—attempting to navigate the civil justice
system to obtain a TRO in major metropolitan venues like the Dallas-Fort Worth (DFW)
Metroplex, the procedural hurdles are severe. Texas jurisprudence rigidly dictates that pro se
litigants are held to the exact same standards of legal knowledge, evidentiary procedure, and
courtroom decorum as licensed attorneys’. There is no judicial leniency for technical errors in
pleading, improper formatting, or procedural missteps.

This exhaustive research report provides an academic and practical analysis of the statutory
framework, procedural mechanics, and jurisprudential standards governing the issuance of
TROs to stop real property foreclosures in Dallas and Tarrant counties. It synthesizes the
foundational requirements of the Texas Rules of Civil Procedure (TRCP), the essential elements
of injunctive relief under Texas Supreme Court precedent, the nuances of local county rules,
the financial barriers imposed by injunction bonds, and the systemic challenges faced by
individuals attempting this complex legal maneuver without legal counsel.

The Statutory Mechanics of Texas Foreclosures

To comprehend the function and necessity of a Temporary Restraining Order, one must first



deconstruct the precise statutory timelines and mechanisms of the foreclosure process it
seeks to enjoin. In Texas real estate transactions, the relationship between a borrower and a
lender is formalized through two distinct legal instruments: the promissory note, which creates
the personal obligation to repay the debt, and the deed of trust, which grants a lien on the real
property to secure the debt and confers the power of sale upon a trustee?.

The Strict Statutory Countdown

Texas Property Code § 51.002 establishes a strict, time-bound notification sequence that
mortgagees and mortgage servicers must execute prior to conducting a non-judicial
foreclosure sale. The process is entirely extrajudicial, meaning no judge reviews the lender's
actions, calculations, or authority prior to the sale unless the borrower files suit and secures
injunctive relief'.

Statutory Phase Minimum Timeframe Procedural Requirement
(Texas Property Code §
51.002)

Notice of Default and 20 Days The mortgage servicer

Intent to Accelerate must send written notice by

certified mail to the
borrower's last known
address, providing a
minimum of 20 days to cure
the default for a residential
homestead.?

Notice of Acceleration 21 Days If the default is not cured,

and Notice of Sale the lender accelerates the
note, rendering the entire
balance immediately due. A
Notice of Sale must be filed
with the county clerk,
posted at the courthouse
door, and sent to the
borrower via certified mail
at least 21 days before the
scheduled sale date.’

Foreclosure Auction First Tuesday of the Month Foreclosure sales must
occur on the first Tuesday
of the month, between the
hours of 10:00 AM and



4:00 PM, at the designated
area of the county
courthouse where the real
property is located.’

The statutorily mandated use of certified mail is a critical procedural detail that frequently
catches borrowers off guard. Texas courts have consistently held that the statutory notice
requirement is legally satisfied the moment the notice is properly deposited in the United
States mail, postage prepaid, and addressed to the debtor's last known address'®. Actual
receipt by the borrower is legally irrelevant®. Consequently, many unrepresented borrowers
may not become consciously aware of an impending foreclosure until the 21-day window is
already rapidly closing, severely truncating the time available to research the law, draft
pleadings, and file a complex application for a TRO in district court.

Statutes of Limitations and the Abandonment of Acceleration
Foreclosure actions in Texas are subject to strict statutes of limitations. A non-judicial
foreclosure is legally void if it is not commenced within four years of the date the cause of
action accrues, which is typically the date the lender accelerates the loan® Under the Texas
Civil Practice and Remedies Code § 16.035(a), a secured lender must bring suit to foreclose on
a real property lien or conduct a non-judicial sale no later than four years after the day the
cause of action accrues’. Additionally, an action to enforce the payment of the underlying
promissory note must be commenced within six years after the accelerated due date®.
However, lenders frequently utilize statutory mechanisms to reset this clock. A noteholder that
has accelerated the maturity date of a loan may unilaterally abandon that acceleration by
serving written notice on the borrower, thereby returning the note to its original terms and
resetting the four-year statute of limitations®. This tactic often frustrates pro se litigants who
erroneously believe a stale notice of acceleration permanently bars a subsequent foreclosure
attempt.

Exceptions to the Non-Judicial Framework

While standard purchase-money mortgages and rate-and-term refinances are subject to the
purely non-judicial process described above, Texas law provides specific exceptions that
mandate varying degrees of judicial oversight.

The Home Equity Exception: Rule 736 Expedited Proceedings

Due to the historic and robust protections surrounding the Texas homestead, the state
constitution restricts the foreclosure of certain liens. Under Article XVI, § 50(a)(6) of the Texas
Constitution, lenders cannot foreclose on a home equity loan without first obtaining a court
order™. Reverse mortgages secured by Texas homesteads are subject to similar constitutional
requirements'%.

This judicial oversight is accomplished through an expedited proceeding governed by Texas
Rule of Civil Procedure 736. The lender initiates the process by filing a verified application in
district court seeking an order allowing foreclosure?. If the borrower fails to file a formal
response, the court is required to grant the order by default, allowing the lender to proceed



with the standard 21-day non-judicial notice of sale'".

If the borrower does file a response, the court will hold a streamlined hearing. However, Rule
736 proceedings are highly constrained and heavily favor the lender. Discovery is strictly
prohibited, the borrower may not raise any independent claims for relief, and the only issue
adjudicated is the lender's right to foreclose based on the specific constitutional requirements?.
To assert independent claims, challenge the validity of the lien, or seek affirmative relief in the
form of a TRO, the borrower must file a completely separate, original civil lawsuit and move to
automatically abate or dismiss the Rule 736 proceeding'. For a pro se litigant, managing two
simultaneous, parallel lawsuits regarding the same property is exceptionally difficult.

Federal Preemption: The Servicemembers Civil Relief Act (SCRA)

A vital federal exception to state foreclosure law is the Servicemembers Civil Relief Act (SCRA),
codified at 50 U.S.C. § 3901 et seq."”. The SCRA provides comprehensive financial and legal
protections to active-duty military personnel, specifically prohibiting lenders from conducting
non-judicial foreclosures without a prior court order during a servicemember's period of active
military service and for one year thereafter?'.

Under 50 U.S.C. § 3953, any non-judicial sale of property owned by a protected servicemember
is legally invalid unless executed pursuant to a court order or a valid waiver?®. The Department
of Justice Civil Rights Division holds broad enforcement powers to prosecute lenders, auto
financers, and landlords who violate the SCRA?. For eligible individuals facing foreclosure in
DFW, invoking the SCRA provides a much stronger, absolute federal defense compared to
attempting to secure an equitable TRO under state civil procedure.

The Probate Exception: Dependent Administrations

If the borrower is deceased and the property is facing foreclosure, Texas probate law offers a
unique mechanism to halt the sale. Opening a dependent administration in a county probate
court within four years of the decedent's death triggers an automatic suspension of the
lender's power of sale under the deed of trust'.

In a dependent administration, the probate court takes strict supervisory control over the
estate's assets. The lender is stripped of its non-judicial foreclosure rights and must submit its
claim to the probate court, requiring explicit judicial permission to liquidate the property®. This
provides the estate administrator significant leverage and time to sell the property at fair
market value, negotiate with the lender, or cure the default. However, while an independent
executor may sometimes represent themselves pro se in probate court, a dependent
administrator generally cannot proceed without legal counsel due to the complex,
court-supervised nature of the proceedings®.

The Substantive Jurisprudence of Injunctive Relief

When a standard non-judicial foreclosure is imminent, and statutory exceptions do not apply,
the borrower's only mechanism to halt the sale—short of curing the arrears entirely or filing for
federal bankruptcy protection—is to obtain a Temporary Restraining Order. A TRO is an
emergency, equitable remedy designed solely to preserve the status quo of the litigation's
subject matter until the court can conduct a full evidentiary hearing on a Temporary Injunction®.



Under Texas law, the "status quo” is formally defined as the "last, actual, peaceable,
noncontested status which preceded the pending controversy"?%. In the context of a
foreclosure, preserving the status quo means enjoining the substitute trustee from auctioning
the property on the courthouse steps and transferring title to a third-party purchaser or the
lender.

The Butnaru Standard for Temporary Injunctions and TROs

A TRO is an extraordinary equitable remedy. It does not issue automatically or as a matter of
right, and trial courts are granted broad discretion in evaluating applications®. To obtain any
form of temporary injunctive relief in Texas, the applicant must satisfy a rigid three-prong test
established by the Texas Supreme Court in Butnaru v. Ford Motor Co., 84 SW.3d 198 (Tex.
2002)'°. The pro se applicant must explicitly plead and prove:

1. A Valid Cause of Action: The applicant must possess a substantive, legally viable claim
against the defendant (the lender, mortgage servicer, or trustee)?’. A TRO cannot exist in
a vacuum; it is an ancillary remedy that must be attached to an underlying lawsuit seeking
final relief®.

2. A Probable Right to the Relief Sought: The applicant must demonstrate that they are
likely to succeed on the merits of their underlying cause of action once the case
proceeds to a final trial?®.

3. A Probable, Imminent, and Irreparable Injury: The applicant must show that if the TRO
is not granted, they will suffer a severe harm for which monetary damages are wholly
inadequate®.

In real estate foreclosure cases, the third prong concerning irreparable injury is generally the
easiest to satisfy. Texas courts have long recognized the unique nature of real property. The
potential loss of rights in real estate, particularly a family homestead, is inherently considered a
probable, imminent, and irreparable injury because money damages cannot adequately replace
a specific, unique home?®.

The primary jurisprudential hurdles for pro se litigants lie in the first two prongs: articulating a
legally viable cause of action and demonstrating a probable right to recovery.

Pleading a Viable Cause of Action

To satisfy the first Butnaru requirement, the original petition must allege specific, actionable
wrongdoing by the lender that violates either the contract or statutory law. Claiming financial
hardship, expressing confusion over the amount owed, alleging unfairness in loan modification
negotiations, or stating a generalized inability to pay are legally insufficient grounds to enjoin a
foreclosure®.

Actionable claims typically revolve around material breaches of the deed of trust or procedural
violations of the Texas Property Code. Common viable causes of action include:

e Failure to Provide Statutory Notice: If the lender or servicer completely failed to mail
the 20-day notice to cure or the 21-day notice of sale to the correct last known address
via certified mail, the foreclosure violates Texas Property Code § 51.002, providing
grounds for injunctive relief’.

e Breach of Contract: The deed of trust is a contract. If the lender breached specific



terms—for instance, by refusing to accept a valid, full reinstatement payment prior to
acceleration, or by violating federal Real Estate Settlement Procedures Act (RESPA)
regulations regarding loss mitigation that are expressly incorporated into the deed of
trust—a breach of contract claim may survive'®.

e Anticipatory Wrongful Foreclosure: While a traditional claim for wrongful foreclosure
ripens only after a sale occurs (requiring proof of a defect in the sale proceedings, a
grossly inadequate selling price, and a causal connection between the two), litigants
often plead anticipatory wrongful foreclosure based on fundamental defects in the
lender's authority to invoke the power of sale®,

The Fallacy of the "Show Me the Note" Theory

A critical area where unrepresented litigants routinely fail in their TRO applications is the
reliance on legally discredited theories disseminated through online forums. The most
prevalent of these is the "split-the-note" or "show-me-the-note" theory?®.

Borrowers frequently argue that a mortgage servicer or assignee lacks standing to foreclose
because they cannot produce the original, wet-ink promissory note, or because the deed of
trust was assigned separately from the note (often involving the Mortgage Electronic
Registration Systems, or MERS)®. They argue that separating the note from the deed of trust
renders the security instrument a nullity.

The United States Court of Appeals for the Fifth Circuit, applying Texas law, explicitly and
unequivocally dismantled these theories in the landmark case Martins v. BAC Home Loans
Servicing, L.P., 722 F.3d 249 (5th Cir. 2013)"°. The Martins court established several unyielding
principles that bind Texas district courts:

1. Texas law does not require the foreclosing party to possess or produce the original
promissory note. The Texas Property Code specifically authorizes mortgage servicers to
administer foreclosures on behalf of the mortgagee, regardless of whether the servicer
owns the debt?.

2. Texas follows the common-law maxim that "the mortgage follows the note." The transfer
of a promissory note automatically transfers the rights in the deed of trust to the new
noteholder, even if a formal assignment of the deed is never recorded®.

3. Entities like MERS possess the valid authority to assign deeds of trust and invoke the
power of sale as a beneficiary or nominee for the lender®.

Consequently, any pro se application for a TRO resting on the argument that the lender must
“produce the original note" to prove standing will be swiftly denied by Dallas and Tarrant County
judges. Such pleadings fail to establish a probable right to relief under the second Butnaru
prong and are routinely dismissed with prejudice®.

The Tender Requirement

Another significant hurdle in foreclosure litigation is the equitable "tender requirement.” Texas
law generally requires that a debtor seeking equitable relief to set aside a foreclosure sale, or to
enjoin one based on a dispute over the balance, must first tender the full sum of the admitted
debt?®. Claimed confusion concerning the amount of the payment required to avoid
foreclosure is not in itself grounds for an injunction®,



However, there is a recognized exception to the tender rule: a borrower is not required to
tender the balance if they are challenging a foreclosure sale that is entirely void (as opposed to
merely voidable)*'. For instance, if a substitute trustee lacks any contractual authority to
conduct the sale, or if the lien itself is void ab initio under the Texas Constitution, the tender
requirement may be excused'. Nevertheless, proving that a sale is void rather than voidable is
a complex legal argument that challenges most pro se litigants.

Procedural Execution in DFW: Drafting and Filing the
TRO Application

Assuming an individual possesses a valid, legally cognizable cause of action (e.g., a
demonstrable lack of statutory notice), the procedural execution of obtaining a TRO involves
navigating an unforgiving labyrinth of state rules of civil procedure and highly specific local
county rules.

TRCP 682: The Verified Petition

Under Texas Rule of Civil Procedure 682, no writ of injunction shall be granted unless the
applicant presents an original petition to the judge that is "verified by his affidavit and
containing a plain and intelligible statement of the grounds for such relief"*.

Verification is a rigid legal standard. It means that the factual allegations contained within the
petition must be sworn to under oath before a notary public, under penalty of perjury®. A
standard, unverified complaint, regardless of how compelling the narrative, is legally
insufficient to support a TRO**. The supporting affidavit must state specific facts based on
personal, firsthand knowledge. Affidavits that rely on information and belief, state conclusions
of law, or present hearsay will be rejected by the court, resulting in the denial of emergency

relief*.

E-Filing Mandates and Technical Requirements

The era of physically walking paper documents up to the district clerk's window is largely over.
The State of Texas, including both Dallas and Tarrant counties, mandates electronic filing for
virtually all civil suits®’. A pro se litigant must register an account with an electronic filing service
provider (EFSP) connected to the central eFileTexas system to initiate their lawsuit*.

The technical requirements imposed by the district clerks for e-filing are strict and unforgiving:

e Alldocuments must be formatted as text-searchable PDFs®’.

e Multiple pleadings (e.g., the Original Petition, the separate Application for TRO, the
Affidavit in Support, the proposed Order) must be filed as separate lead documents,
rather than being combined into a single monolithic PDF file®’.

e Documents may not contain security restrictions or features that prevent the clerk from
stamping them®.

e Sensitive data, such as full social security numbers or bank account numbers, must be
meticulously redacted in accordance with TRCP 21c before submission®’.

Failing to properly format, separate, or redact e-filed documents will result in the clerk rejecting
the filing outright. When a foreclosure sale is scheduled for the imminent first Tuesday of the
month, a rejected filing that delays the process by 24 to 48 hours can easily result in the loss of



the property.
Local Rules and the Certificate of Conference

A TRO is typically sought ex parte, meaning the applicant applies directly to the court without
the opposing party (the lender or trustee) being present or receiving formal advance notice*.
Because ex parte communications are generally disfavored in the adversarial justice
system—as they deprive the opposing party of due process—local courts have implemented
strict procedural safeguards.

In both Dallas County and Tarrant County civil district courts, a litigant cannot simply file an
application and immediately demand an audience with a judge. They must comply with local

rules mandating a formal "Certificate of Conference."

County Local Rule Location Certificate of Conference
Requirements for Ex Parte
Relief
Dallas County George L. Allen, Sr. Courts Requires a signed
Building (Local Rule 2.07) certificate stating the

applicant conferred, or
made reasonable attempts
to confer, with opposing
counsel to resolve the
issue. The applicant must
make at least three
attempts to contact the
opponent during regular
business hours over at least
two business days.*'

Dallas County Exceptions Local Rule 2.07(b) Conference requirements
are waived only if a verified
certificate states that
irreparable harm is
imminent and there is
insufficient time to notify
the opponent, or that
diligent attempts were
unsuccessful.”’

Tarrant County Tom Vandergriff Civil Strict adherence to the
Courts Building (Local Rule Texas Rules of Civil
1.01, Court Policies) Procedure and local



decorum guidelines is
required. If a judge is not
immediately available, the
party must coordinate with
the Court Coordinator.”

Tarrant County Ex Parte Application Rules Requires written

Exceptions certification that the party
against whom relief is
sought is unrepresented,
that counsel has been
notified and stated their
position, or that diligent
attempts to notify were
unsuccessful.’

If a pro se litigant submits an application for a TRO without a compliant Certificate of
Conference appended to the motion, the court coordinator will refuse to set the matter for a
hearing, and the judge will refuse to review the pleadings, neutralizing the effort to stop the
sale.

The Insurmountable Financial Hurdle: The TRCP 684
Injunction Bond

Even if an unrepresented litigant successfully drafts a verified petition, pleads a valid cause of
action that satisfies the Butnaru standard, navigates the eFileTexas system, complies with all
local conference rules, and persuades a judge to sign the TRO, they face a final, often
insurmountable financial barrier: the mandatory injunction bond.

The Purpose and Strict Mandate of the Bond

Under Texas Rule of Civil Procedure 684, in the order granting any temporary restraining order
or temporary injunction, the court shall fix the amount of security to be given by the
applicant™.

The jurisprudence surrounding this requirement is absolute and unforgiving. In 2023, the Texas
Supreme Court reaffirmed in Van Huis v. Hunt that a temporary restraining order or temporary
injunction issued without the required bond is strictly void on its face®. The bond requirement
is not a procedural technicality that can be overlooked; it is the financial price of restraining a
party's property rights before a final judgment on the merits is rendered. Its equitable purpose
is to indemnify the enjoined party (the lender) for potential financial damages, legal fees, and
administrative delays if the court later determines that the TRO was wrongfully issued*.

The monetary amount of the bond is set at the presiding judge's discretion. In real estate
foreclosures involving hundreds of thousands of dollars in secured debt, judges frequently set
bonds ranging from $1,000 to an amount representing several months of missed mortgage
payments®. The applicant must physically deposit this amount in cash (or secure a commercial



surety bond, which is exceedingly difficult to obtain for a pro se foreclosure case) into the
registry of the court before the district clerk will issue the actual Writ of Injunction®*. If the
litigant cannot post the required funds with the clerk, the judge's signature on the TRO order is
legally meaningless, the writ will not issue, and the foreclosure sale will proceed unabated.

Indigency, TRCP 145, and the Procedural Conflict

For individuals facing the loss of their home to foreclosure, liquidity is usually nonexistent. A pro
se litigant will naturally attempt to bypass the heavy costs of litigation by utilizing Texas Rule of
Civil Procedure 145, which allows a party to file a Statement of Inability to Afford Payment of
Court Costs™.

Initiating a civil lawsuit is expensive. In Tarrant County, the base consolidated filing fee for a new
civil suit is approximately $350°°. Adding the costs for the issuance of citations ($8), the
issuance of the Writ of Temporary Injunction ($8), and constable service fees ($90-$98), the
initial cost easily approaches $500%°. An approved TRCP 145 affidavit definitively waives these
standard filing fees and administrative issuance costs®.

However, the application of TRCP 145 to the TRCP 684 injunction bond is highly contested and
almost universally rejected by district judges. While TRCP 145 is designed to protect the poor's
access to the courts by waiving administrative fees, a TRCP 684 bond is not a "court cost"; it is
substantive financial security designed to protect the opposing party's constitutional property
rights®. Therefore, even if a litigant is formally declared indigent for filing purposes, trial judges
routinely refuse to waive the substantive bond requirement for a TRO, recognizing that halting
a foreclosure inflicts immediate financial injury on the lender. While some sympathetic courts
may set a nominal bond (e.g., $100 or $500) for an indigent party who shows an overwhelming
probability of success on the merits, this relies entirely on the unpredictable equitable
discretion of the presiding judge**. For most, the bond requirement operates as a fatal
roadblock.

The Judicial Presentation and TRCP 683 Requirements

If the litigant clears the hurdles of pleading, filing, conferencing, and preparing for the bond,
they must present their application to the judge. The judge will review the verified petition and
the proposed order.
If the judge agrees to grant the TRO, the resulting written order must strictly comply with Texas
Rule of Civil Procedure 683. A defective order is subject to immediate dissolution upon appeal
by the lender. To survive appellate scrutiny, the TRCP 683 order must:
1. Set forth the specific reasons for its issuance, detailing why the applicant will suffer
irreparable harm.
2. Be reasonably specific in its terms.
3. Describe in reasonable detail, and not by reference to the complaint or other document,
the act or acts sought to be restrained.
4. Set a specific date for a trial on the merits or the subsequent Temporary Injunction
hearing®.
A TRO is inherently an emergency, stopgap measure; it cannot last indefinitely. By statute, a
Texas TRO expires by its own terms within a period not to exceed 14 days, although it can be



extended for one additional 14-day period for good cause shown®. The order must explicitly
command the lender to appear at a specified date and time for the Temporary Injunction
hearing, where both parties will have the opportunity to present evidence®™.

Post-TRO Realities: The Temporary Injunction Hearing

If the bond is successfully posted and the Writ of Injunction is served upon the substitute
trustee, the immediate first-Tuesday foreclosure sale is aborted. However, the legal battle has
only just begun. The TRO merely buys the litigant a maximum of 14 days of breathing room®*.
The Evidentiary Mini-Trial

At the expiration of the TRO, the court must hold a Temporary Injunction (TI) hearing. Unlike the
ex parte TRO presentation, which relies solely on the sworn affidavits, the Tl hearing is a highly
adversarial evidentiary proceeding. The lender will appear, represented by experienced
foreclosure defense counsel, and will vigorously oppose the continuation of the injunction®°.
To convert the 14-day TRO into a Temporary Injunction—which lasts for the duration of the
lawsuit until a final trial on the merits—the pro se litigant must introduce competent, admissible
evidence?. This requires calling live witnesses, authenticating documents in strict accordance
with the Texas Rules of Evidence, and surviving cross-examination by opposing counsel*.
Hearsay, unauthenticated printouts from the internet, and emotional appeals regarding
financial hardship are legally inadmissible and will be stricken from the record.

Furthermore, lenders frequently file immediate motions to dissolve the TRO or
counter-motions for summary judgment. Courts increasingly scrutinize pro se TRO
applications, recognizing that many are filed solely as a delay tactic without legitimate legal
grounds®. If the court dissolves the TRO at the Tl hearing due to a lack of evidence or a flawed
legal theory, the lender will simply re-notice the property for the next month's first-Tuesday
foreclosure sale”. Moreover, the lender will likely seek to recover their attorney's fees and costs
of delay directly from the cash bond posted by the borrower in the court registry®.

Collateral Tactics and Legal Hazards

In desperate attempts to cloud title and prevent a sale without paying a TRCP 684 bond, some
unrepresented litigants attempt to file spurious documents in the county real property records.
These tactics are ineffective at stopping a sale and carry severe legal consequences.

The Misuse of Lis Pendens

A lis pendens (literally, "suit pending") is a formal notice filed in the county deed records
indicating that the real property is the subject of ongoing litigation®. It is strictly governed by
Texas Property Code § 12.007. Filing a lis pendens is a legitimate step after initiating a valid
wrongful foreclosure or quiet title suit. In Dallas County, filing a lis pendens in the real property
records costs $25 for the first page and $4 for each additional page®®.

However, a lis pendens is merely a notice mechanism; it is not an injunction®. It simply puts
third-party buyers and title companies on constructive notice that a dispute exists, effectively
clouding the title®®. While it may deter third-party investors from bidding at the auction, it does
not legally prevent the substitute trustee from conducting the sale, nor does it prevent the
lender from taking title to the property as the highest bidder. Furthermore, a lis pendens is only



valid if an active lawsuit claiming an ownership interest in the property is pending; if filed
improperly, the lender can move to expunge it and recover attorney's fees’.

Liability for Fraudulent Liens

If a litigant attempts to file common-law liens, sovereign citizen documents, or fake deeds in
the county records to thwart the lender, they run directly afoul of Chapter 12 of the Texas Civil
Practice and Remedies Code’?. The Texas Fraudulent Lien Relief Act was enacted to create
severe civil liability for clouding real estate titles with baseless documents.

A person who intentionally makes, presents, or uses a document with knowledge that itis a
fraudulent lien or claim against real property is liable for mandatory statutory damages of
$10,000 per violation, plus the lender's actual damages, court costs, and reasonable attorney's
fees’”. Trying to outmaneuver the foreclosure system by filing fraudulent records inevitably
leads to catastrophic financial penalties.

Post-Foreclosure Realities: Eviction (Forcible
Detainer)

If the borrower fails to secure a TRO, lacks the funds for a bond, or fails to file for bankruptcy,
the property will be sold at the Tuesday auction. However, the legal paradigm shifts drastically
post-sale.

A foreclosure sale transfers title to the property, but it does not automatically transfer
possession. The new owner (whether it is the bank returning the property to REO status or a
third-party investor) cannot simply change the locks or physically remove the former owners.
They must initiate a formal eviction process, known in Texas as a Forcible Detainer suit, which is
governed by Chapter 24 of the Texas Property Code”.

Eviction Phase Procedural Requirement (Texas Property
Code Chapter 24)
Notice to Vacate The new owner must serve a written notice

to vacate upon the occupants. For tenants
at sufferance (which former owners
become after a foreclosure), a 3-day notice
is standard unless the deed of trust
specifies otherwise.”

Justice Court Suit If the occupants do not vacate, the owner
files a Forcible Detainer suit in the local
Justice of the Peace (JP) court in the
precinct where the property is located.”®

Hearing and Jurisdiction A hearing is held swiftly, typically within
10-21 days of filing. The JP court has highly



limited jurisdiction: it can only decide the
immediate right to possession. It cannot
adjudicate complex title disputes, validity of
the lien, or wrongful foreclosure claims.”

Writ of Possession If the new owner prevails, a Writ of
Possession is issued after a mandatory
5-day appeal window expires. A constable
then executes the writ, physically removing
the occupants and their belongings.”

A borrower who loses their home to foreclosure but firmly believes the sale was illegal must still
navigate the eviction process. While they can appeal the JP court's eviction judgment to the
County Court at Law (which can be done by filing a Tenant Affidavit of Inability to Pay Costs of
Appeal if indigent), they cannot use the eviction appeal to undo the foreclosure’. To reverse a
completed sale and regain title, the borrower must file a separate civil lawsuit in District Court
for "Wrongful Foreclosure" or "Trespass to Try Title"—a process that is substantively and
procedurally more arduous than obtaining a pre-sale TRO®.

Strategic Alternatives and Pro Bono Resources

Given the microscopic success rate, immense procedural complexity, and high financial cost
(via the TRCP 684 bond) of prosecuting a civil TRO, individuals are frequently advised by legal
professionals to pursue alternative mechanisms that offer broader, statutory protections rather
than relying on the highly discretionary, equitable relief of a state court judge”.

Chapter 13 Bankruptcy (The Automatic Stay)

The most powerful and reliable tool to halt a foreclosure is the filing of a federal bankruptcy
petition under Title 11 of the United States Code. The precise moment a bankruptcy petition is
filed, 11 U.S.C. § 362 imposes an "Automatic Stay."

This federal injunction immediately halts all collection activities, including state court
non-judicial foreclosures, without the need to prove a substantive cause of action against the
lender, without a preliminary hearing, and without posting a prohibitive TRCP 684 bond”. The
automatic stay relies on the doctrine of federal supremacy, completely superseding Texas
property and foreclosure law”. A Chapter 13 reorganization bankruptcy allows a debtor to
structure a court-approved, 36-to-60-month repayment plan to cure mortgage arrearages
systematically while maintaining possession of the home, providing a comprehensive financial
solution rather than a mere 14-day delay”.

Seeking Pro Bono Legal Assistance
While the premise of this analysis focuses on obtaining a TRO without an attorney, the
overwhelming procedural realities dictate that success is virtually impossible for a layperson.
Unrepresented individuals in the DFW area facing foreclosure should immediately seek
assistance from established pro bono legal organizations.

e Dallas Volunteer Attorney Program (DVAP): A joint initiative of the Dallas Bar



Association and Legal Aid of NorthWest Texas, DVAP provides free legal assistance and
representation to eligible low-income residents in Dallas County, including representation
in real estate and foreclosure matters’”.

e Tarrant County Volunteer Attorney Services (TCVAS): A committee of the Tarrant
County Bar Foundation, TCVAS operates in conjunction with Legal Aid of NorthWest
Texas to connect low-income individuals with volunteer attorneys who can navigate the
complexities of Tarrant County's civil courts””.

These organizations have the expertise to properly evaluate the validity of a wrongful
foreclosure claim, navigate the e-filing and local conference rules, and argue for appropriate
bond settings, dramatically increasing the likelihood of preserving the homestead.

Conclusion

The pursuit of a Temporary Restraining Order to prevent a non-judicial foreclosure in Dallas and
Tarrant counties is arguably one of the most procedurally hostile and complex endeavors an
unrepresented litigant can undertake in the Texas civil justice system. The state's legal
framework is deliberately engineered to protect the efficiency and reliability of real estate
capital markets, placing the immense burden of proof, procedural perfection, and financial
indemnification squarely on the shoulders of the defaulting borrower.

A successful TRO requires an intricate synthesis of substantive contract law, statutory
interpretation of the Texas Property Code, and flawless execution of the Texas Rules of Civil
Procedure. The pro se litigant must draft a verified petition demonstrating a probable right to
recovery on a valid legal theory—carefully avoiding discredited internet lore like the
"show-me-the-note" defense. They must navigate mandatory electronic filing systems, secure
a judicial audience through stringent local conference rules that abhor ex parte contact, and,
ultimately, produce substantial liquid capital to satisfy the mandatory bond requirement of
TRCP 684.

For the vast majority of individuals facing imminent foreclosure without the resources to hire
specialized legal counsel, attempting a civil TRO often results in the loss of non-refundable filing
fees, wasted time, and the inevitable auction of the property. The systemic friction between
expedited non-judicial foreclosures and the heavy procedural burden of equitable relief
highlights a severe operational reality: state court injunctions are tools designed for attorneys.
Consequently, broad federal protections, such as the automatic stay afforded by Chapter 13
bankruptcy, generally represent a vastly superior, structurally reliable mechanism for debt
restructuring and home preservation.
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